Department of Taxation and Finance
NEW ST-62

YORK IDA Annual Compliance Report )
JIATE State Sales Tax Recapture

For IDA fiscal year ending 204"
(mmddyy)

Due within 90 days of the end of each fiscal year.

IDA information

Name of IDA

Town of Amherst Industrial Development Agency

Street address Telephone number
4287 Main Street ( 716 )2500360
City State ZIP code
Ambherst NY |14226

Terms and conditions for the recapture of state sales tax exemption benefits for projects established, amended,

or extended on or after March 28, 2013
1 Did the IDA provide state sales tax exemption benefits to any project established, amended, or
extended during the fiscal year entered ADOVET ...........oiieiciiies sttt s e eee e sereeer e st sssessaesasanas 1 Yes No l:|
If Yes, continue below.
If No, skip to question 3.
2 When an IDA establishes a project, appoints an agent/project operator, or amends or extends a project established in a prior year,

the IDA must include terms and conditions for the recapture of state sales tax exemption benefits in its resolutions and project
documents. This applies to all projects established, amended, or extended on or after March 28, 2013 (see instructions).

Did the IDA use the same terms and conditions regarding the recapture of state sales tax
exemption benefits in the project documents for each of its projects (as described above)?.................. 2 Yes No D

If Yes, attach a copy of the terms and conditions used. ,
If No, attach a copy of each version used. Be sure to identify the projects to which each version of the terms and conditions
relate. '

If the IDA did not include terms and conditions for the recapture of state sales tax exemption benefits in the project
documents, attach a list of these projects (see instructions).

Activities and efforts to recapture state sales tax exemption benefits for projects established, amended, or
extended on or after March 28, 2013
3 Did the IDA make efforts to recapture any state sales and use tax exemption benefits from an

agent, project operator, or other person or entity (see iNStruCtions)? .......c.cveveecvvieiieieeerereeeesersese s 3 Yes No |:|

If Yes, continue below.
If No, skip question 4 and complete the Cetrtification below.

4 Did the IDAfile Form ST-65, IDA Report of Recaptured Sales and Use Tax Benefits, for each
recapture, and remit the funds to the Tax Department? ..........c.cocvei it se e 4 Yes No D
If Yes, you must keep a copy of Form ST-65 and supporting documentation related to the recapture activities.
If No, attach an explanation of the IDA's recapture efforts (see instructions).

Certification

| certify that the above statements are true, complete, and correct, and that no material information has been omitted. | make
these statements with the knowledge that willfully providing false or fraudulent information with this document may constitute a
felony or other crime under New York State Law, punishable by a substantial fine and possible jail sentence. | also understand
that the Tax Department is authorized to investigate the validity of any information entered on this document.

Print name of person signing on behalf of the IDA Print title of person signing on behalf of the IDA

David S. Mingoia ~, Executive Director/CEO

Signature K wgﬁ,fﬁf Date Telephone number
gl 01-06-2026 ( 716 )2500360

Mailing instructions
Mail completed form and attachments to:

NYS TAX DEPARTMENT
IDAUNIT

W A HARRIMAN CAMPUS
ALBANY NY 12227-0866

If not using U.S. Mail, see Publication 55, Designated Private Delivery Services.
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. Interest, In addition to the foregoing,

. TOWN OF AMEERST INDUSTRIAL DEVELOPMENT AGENCY
Langvage for the Recapture of NS Sales Tax contained in all Authorization/Inducement
Resolutions

Sectlon 6. The Company 18 authorized, as agent of the Agenoy, to Initiate the cotstruction of building
senovations constituittig the Project, and the aoquisitfon of machinery, equipment, fixtures and
furndshings whioh will be a part thereof or will bo used in conneotjon therewith, end to advance such
finds as may be heosssaty to accomplish such purposes. The destgnation of the Company as agent
hereunder 1 limifed to purchases of salestaxable tangible petsonal property and servicos in
coneotion with the Profeot which do not exosed a total cost of $XXHKK and shall not apply to any
other putchese by the Company or any opetating expenses of the Campany. The Company shall
repott 1o the Agenoy, at such.titmes as the Agenoy shall requiite, or as may othetwise be presoribed by
ihe Commisslonet of the New Yotk State Depattment of Taxation and Finanoe (the “Commissioner”),
#he value of all sales and uge tax exemptions clattmed by the Company ot agents of the Cowmparty or
ahy apetators of the Projeot, tholuding, but niot limited to, consultants or subcontractots of suoh agents
o Project opetatots undet the euthority granted putsyiant to this Resolution, A.fallute to yeport 1may
vesult 111 the tevocatlon of the designation of the Company as agent and repayment of any sales and

use tax, exemptions olatmed,

Section 10, Tn the event an Installment Contact 1s not exeouted between the Company and the
Agenoy by the expiration date of fhis Resolution (s suoh date may be extended as povided herein)
or the fermination of this Resolution, the Company shall then be required o pay all sales taxes which
would have been levied in conmeotion with the aoquisttion, constiuction and instellation off all

fmprovements of the yeal property and the machinery and equipment which constitute the Project, as
the date the Company commenced its

if the Agenoy did not have an Infetest in the Project from

acquisttion, construotion and nstallation, Tn addition, i the event, beoause of the involvement of the
Agenoy, the Compeny olaitie an exemption fotm state sales of vse tax. I conneotion with the Project,
and such exermptlon is olalmed with respeot to property or services not authorized hereunde, o which
exemption 15 1 exoess of the amounts authorized heteundet, or i otharvise not petmitfed under this
Resolution, ox 1f the Company shall fal fo comply wiih a tmaterlal tetmn or condifion regarding the use
ofpioparty ot services aoquired by the Companly as agent for the Agenoy es set forth in this Resolution
ot . ey dooutment authotlzed hereundes, thet the Company shall each be required to remit fo the

Agenay an amovnt equal fo the amount of state sales and uge taxes for which such exemptlon was
fo temit such amounts may result jn an essesstent against the

mproperly olatmed. A failure
Cotapany by the Commissiones: of state sales and use taxes, together with aty televant penslties and
fng, i the ovent fhe Agenoy determines that Company 1s in

violation of & Material Bactos, o1 i1 the event that the Compeny oloses the Profect or relooates its
Amberst within the Compliance Pexlod or ir. the

~ opetations to & Jocation outside of the Town of
that the Company knowingly and intentlonally

event the Apgetioy determines, In its judgment,
submitted false ot itentionally misleading tnfosmation i its applioation to the Agendy or in any

yeport ot certifloation submitted 1o the Agenoy for the purpose of obleinlig of matnialning any
Finanolal Assistance from the Agenoy (each referted o heteln as 4 “Recapture Byent”), the Apgeney

mady, h acoordanoe with 1ts polices and proosdures then in effect, (1) revoke the designation of the
but not Hmited to, comsultants, sub-

Company ahd any agemts of the Cornpany (tnoluding,
contractoss or equipmeant Jessots of the Compatiy) as agents fox the Agenoy in contisotion with the
Project and terminate the exemption from New York State and looal gales and use taxes conferred




with respeot to the Profect and/or (1) tequite that the Company pay to the Agenoy an amout equal
to'all of & portlon. (as determined by the Agenoy in fts disotetion) of the total value of all sales tax
exemptions dlaimed by the Company and any agents of the Cotnpany, inoluding, but not lmited
to, consultants, sub-contiaotars, or any equipment lessors of the Company under the authority
granted under this Resoluffon and the Profeot Agteement. If the Agency makes any off the
foregoing determinations and vequlres a repayment of all oz a portion of the Finanolal Assistance
received by the Company, the Compatty shall (1) coopetate with the Agenoy in its efforts to recover
or recaptyse any or all Finanotal Assistance obialned by the Corpany and (i) promptly pay over
any oi all-such amounts o the Agency that the Agenoy demands i connedtion therewith, Upon
recaipt of suoh amounts, the Agency shall then redistilbute suoh amounts to the appropriate
affected tax Jurlsdiotion(s) unless ofherwise agieed to by any affected tax futlsdiction,

C TOWN OF AMBEERST INDUSTRIAL DEVELOPMENT AGENCY
Tanguage for the Recapture of NYS Sales Tax contafued in all Project Agreement

6. Termination, Modifioation and/ox Recaptute of Agenoy Finanolal Assistanoe,

In additlon fo any ather covenants, obligations and agresments of the Company coutained in
this Agteement, the Company agtees o comply thioughout the Compltancs Perlod (a8 defined below)
with the followlng covenants and agreements, each of which shall constitute a “Iaterlal Factor”;

() compliatios with the Agency’s Local Laboy Polloy in contieotion with the constiuotion of

the Profect;
(b) creation. il two (2) yeats of Project completion of 85 new full time jobg and refention
of such jobs throughout the Compliance Petlod; end

(o) Innvestment of 1ot Jess then 85% off the total Projeot cost of$1,100,000,00 i1 the yenovation
and equipping ofthe Project prlot to Project ompletion,

The “Compllance Petiod” shall meah the petfod of Hme durlng which the Company I
yeoetying Flnanolsl Assistanos from the Agency and the three (3) oalendar years following the
Company {nitlally achieving compliance with the Material Factors,

(b) Tn the event the Agenoy detetmines that Company s in violatlon of a Material
Faotor, or i the event that the Commpany cloges the Piojoot or relocates ifs operatlons to & Jocation.

1

ontside of the Town of Amberst duing the Compliance Perlod o in the event the Agency

determines, in {ts judgment, that the Compary knowingly and infentlonally submitted false ox
intentlonnlly misleading information in fts epplioation to the Agency or in auy report of
oortifloation stibmitted fo the Agetioy for the putpose of obtalning ot malntalnlng any Finanolal
Agsistance from, the Agenoy (each referted to hetein as 5 “Recaptute Byent”), the Agenoy may, in
socotdance with Hs pololes and procedures then In effect, (1) tevoke the desiguation of the
Company and ani agents of the Company (nofuding, but not Iimited to, copguliants, sub-
oontactons of equipment lessors of the Company) as agents fot the Agenoy 10 connection with the
Projeot and tetminate the exemption fiom New Youk State and local sales and use taxes confetred
with tespeat 1o the Praject and/ox () requite that the Company pay to the Agenoy an emount equal




fo all ot & portion (ag determined by the Agency in. its disoretion) of the total value of all sales tax
exemptions claimed by the Company and any agents of the Company, Including, but not limited
to, consultants, swb-conttactors, or any equipment lessons of the Company wnder the authority
granted under the Resolution and this Ageement, Iff the Agency makes any of the foregoing
determinations and requites 4 repayment of all ox a portion of the Finanoial Assistance received by
the Comypany, the Company agrees and covenants that it will () cooperate with the Agency i its
effoxts 1o recover oy recaptie any or all financlal assistance obtalted by the Company and (i)
promptly pay over any or all such amounts to the Agenoy that the Agenoy demands in conheotion
therewlth, Upon teceipt of such amottts, the Agenoy shall then redistiibute such amounts to the
appropriate affeoted tax furlsdiotion(s) unless otherwise agreed 1o by any affected tax. fuslsdiotion,

(0) Inaddftion, inthe event, becanse ofthe fnvolvement ufthe Agency, the Compaty

oleims an exemption from the New Yotk State portion of any. Sales Taxes in connection with the
Ploject, and suoh exemption Is olalmed with respeoct to property oz gervices not authouized hereunder
or under the'Resolution, or which exetption is in excess of the amounts authortzed heretnder ox
undet the Resolution, or is otherwise not pemitled under this Agieement ox fhe Resolution, or If the
Company shall fafl to comply with. 5 material term. or condition regatding the uge of propetty or
servicos aoquired by the Company as agent for the Agenoy as set forth in fhis Agtesment, the
Resolution, ot in atiy othet document executed and delivered by the Company 1t connection therewith

(collsotively, the “Project Documents”) then the Company shell be required to rent fo the Agency an

amount equal fo the amount of New Vork State portlon, of atiy Sales Taxes for which such exemption
was Impropetly olaimed, A fallure fo remil suoh amounts may resull in an assessment against the
Company by the Commissioner of the New Yoﬂc State pottion of any Sales Taxes, togsther with any

relevant penaltles and luferest,
(&)  Thetights ofthe Agenoy pugsuant o this Seotion 6 and the obligation of the

Company to cooperate with the Agenoy in ts exeroisa of those #ghts shall survive the termination

of this Agreerment,




