
 
 
 
 

 
TOWN OF AMHERST INDUSTRIAL DEVELOPMENT AGENCY 

Agenda – 528th Meeting 
Friday, October 22, 2021-8:30 am 

 
James J. Allen Boardroom 

Agency Offices – 4287 Main Street, Amherst, NY 14226 
 

 
1. Roll Call of Members 

 
2. Reading and Approval of Minutes 

 
3. Bills & Communications 

 
4. Treasurer’s Report 

 
5. Public Comment 

 
a. Speakers Limited to Three (3) Minutes 

 
6. Executive Director’s Report 

 
7. Committee Reports 

 
a. 2022 Budget Recommendations & Approval 

 
8. Unfinished Business 

 
9. New Business 

 
a. PILOT increment Financing (PIF) Agreement for 

Amherst Central Park Infrastructure 
 

10. Adjournment 



TOWN OF AMHERST INDUSTRIAL DEVELOPMENT AGENCY 
Minutes of the 527th Meeting 

Friday, August 20, 2021 – 8:30 am 
James J. Allen Boardroom  

Agency Offices, 4287 Main Street 
 
 

PRESENT:   Carlton N. Brock, Jr. 
William Tuyn 
Anthony Agostino 
Frank L. LoTempio III 
David S. Mingoia, Executive Director 
Kevin J. Zanner, Hurwitz & Fine PC 

 
ABSENT:   Hon. Timothy J. Drury 

Philip Meyer 
Hadar Borden 

 
GUESTS :   AIDA Staff 

    Jacqualine Berger, TOA Councilmember  

        
Chairman Carlton Brock called the meeting to order and reminded everyone the meeting was 

being video recorded and live-streamed. 
 
MINUTES 

Upon a motion by Frank LoTempio seconded by William Tuyn and unanimously carried, the 
minutes of the July meeting were approved as presented. 

 
BILLS & COMMUNICATIONS 

There were no Bills & Communications presented at this meeting. 
 

TREASURER’S REPORT 
Upon a motion by Frank LoTempio, seconded by William Tuyn and unanimously carried, the 

Treasurer’s Report for July 2021 was approved as presented. 
 
PUBLIC COMMENT 

There was no Public Comment at this meeting. 
 
EXECUTIVE DIRECTOR’S REPORT 
 The Executive Director’s Report is attached to these minutes. 
 
COMMITTEE REPORTS 
 There were no Committee Reports presented at this meeting. 
 
UNFINISHED BUSINESS 
 There was no Unfinished Business presented at this meeting. 
 
 



NEW BUSINESS 

 
I. AMENDMENT TO AUTHORIZATION RESOLUTIONS: 

 
At the request of the project applicant, the Amherst IDA was asked to amend the 

Authorization Resolutions adopted and approved July 2021 to the include the following: 
 

a. Princeton Amherst Preservation, LP 
1. The amended resolution includes a provision to increase the sales tax for goods and services 

amount from $11,000,000 to $12,000,000, resulting in additional sales tax exemption of up to 
$87,500.  

2. Project costs increase from $46,341,730 to $47,000,000. 
3. The resolution includes a provision to extend the sales tax through 12/31/2022. 
4. Provides for a Housing Development Finance Company as the fee title holder of the property. 

 
b. Oxford Amherst Preservation, LP 
1. The resolution shows an increased in the project amount from $49,278,546 to $56,000,000 
2. The resolution includes a provision to extend the sales tax through 12/31/2022. 
3. Provides for a Housing Development Finance Company as the fee title holder of the property. 

 
c. Brewster Amherst Preservation, LP 
1. The amended resolution includes a provision to increase the sales tax amount from $34,439,200 

to $42,000,000  
2. Project amount increases from $6,000,000 to $6,100,000 resulting in additional sales tax 

exemption of up to $8,750. 
3. The resolution includes a provision to extend the sales tax through 12/31/2022 
4. Provides for a Housing Development Finance Company as the fee title holder of the property. 

 

d. Parkside Amherst Preservation, LP 
1. Project amount increases from $25,106,978 to $28,625,000. 
2. The resolution includes a provision to extend the sales tax through 12/31/2022. 
3. Provides for a Housing Development Finance Company as the fee title holder of the property. 

 
It should be noted that for Brewster and Princeton projects there is a request to increase the sales tax 
benefit request. 
 
In the case of Princeton Court and Oxford Village, a number of items were added to the project scope 
including, at the request of the Town, significant plumbing improvements, landscaping and diversion of 
water from sanitary sewer lines to stormwater lines.  This resulted in a significant increase in materials 
cost at Princeton. 
 
In the case of Brewster, a few items were added to scope as well.  The largest increase was related to 
solar panel installation.  
 
 After discussion, Frank LoTempio made a motion to amend the Authorization Resolutions for 
Princeton Amherst Preservation, L.P., Oxford Amherst Preservation, L.P., Brewster Amherst 
Preservation, L.P., and Parkside Amherst Preservation, L.P., adopted July 2021 to reflect the requested 



changes outlined above and to the board.  William Tuyn seconded the motion to approve the 
amendments to the Authorization Resolutions.  Vote of aye to approve the amendments were cast by 
Brock, Tuyn, Agostino and LoTempio.  Motion to approve passed 4-0. 
 
 9:04 am – Frank LoTempio made a motion to adjourn the meeting.  William Tuyn seconded the 
motion to adjourned.  Motion to adjourned passed by a vote of 4-0. 
 
  

  
 
 



Executive Director’s Report 
October 22, 2021 
 
Countywide Tax Exemption Policy – Uniform Tax Exemption Policy (UTEP) 

 
A draft of the new UTEP is done and ready for distribution to the Boards of the IDAs in Erie County.  The 
streamlined document is intended to improve user understanding and updated for new types of 
projects we are dealing with such as Renewables (Solar, Wind).  State Law is referred to, not reprinted in 
the UTEP, which allows the document to remain current if IDA statute changes.  Policies that may be 
different between IDAs are addendums which allows us to still present one set of benefits and eligibility 
for projects looking at multiple locations in Erie County while maintaining flexibility for individual board 
priorities.  Inter-municipal move criteria and notification requirements remain, as does the continuance 
of county-wide leadership council that exists to discuss policy changes and issues.  This document will be 
distributed to the Board and discussed at an upcoming Governance Committee Meeting. 

 
IDA Statewide Impact Analysis 
 
Earlier this year, the NYSEDC began working on an IDA Impact Analysis to identify the broader economic 
impact agencies across New York State. After five months of extensive research, surveys, and numerous 
focus groups, The NYSEDC is recently published the findings of the report and created a dashboard that 
displays information submitted in PARIS in a user-friendly format. 
  
This report highlights how IDAs are helping achieve state goals such as clean energy generation, 
affordable, market rate, and workforce housing development, and downtown revitalization and 
redevelopment. The analysis identifies a road map forward for enhancing our local economic 
development delivery system while increasing transparency, oversight, and modernizing the metrics for 
how we measure success.  
 
Full Report: http://www.nysedc.org/docs/NYSEDC_IDA_Impact_Analysis_FINAL.pdf 
 
Dashboard: 
https://app.powerbi.com/view?r=eyJrIjoiMDU4ZWExOWItNjlhOS00ZGI2LWFlMjgtMmViNjJlNDg5YTNlIiw
idCI6IjkzZTkzNzRiLTFmZDAtNGJhYy1hZGYxLWE2Y2Q0ZDAxY2I2ZiIsImMiOjN9 
 
 

http://www.nysedc.org/docs/NYSEDC_IDA_Impact_Analysis_FINAL.pdf
https://app.powerbi.com/view?r=eyJrIjoiMDU4ZWExOWItNjlhOS00ZGI2LWFlMjgtMmViNjJlNDg5YTNlIiwidCI6IjkzZTkzNzRiLTFmZDAtNGJhYy1hZGYxLWE2Y2Q0ZDAxY2I2ZiIsImMiOjN9
https://app.powerbi.com/view?r=eyJrIjoiMDU4ZWExOWItNjlhOS00ZGI2LWFlMjgtMmViNjJlNDg5YTNlIiwidCI6IjkzZTkzNzRiLTFmZDAtNGJhYy1hZGYxLWE2Y2Q0ZDAxY2I2ZiIsImMiOjN9


 
 
 
 



Office of State Comptroller’s Audit 
 
Our audit was released and contained eight areas for the Board of Directors to consider operational 
improvements.  We are required to review the eight areas and prepare a Corrective Action Plan and file 
it with the State Comptroller Office.  After thorough review by the Governance Committee, we will 
prepare a CAP for approval by the Board at a meeting in November or December. 
  

1. Ensure project applications are properly completed and supported with applicable supplemental 
documentation, such as initial capital project plans or pre-project employee headcounts and 
payroll information so that the Board, during its review can ensure application data is 
reasonably reliable. 

a. Signed affidavit from company officer that the information is accurate 
b. Due diligence, hearings and meeting are conducted in public 

2. Ensure CBAs contain meaningful summaries of what the analysis indicate and are accurately 
calculated based on correct sales tax amounts. 

a. CBA is one factor in evaluating a project 
b. We are going to migrate to a new system in 2022 

3. Post approved applications and supporting documentation in a transparent manner, including 
but not limited to the CBAs on the AIDA’s Website. 

a. CBA was not required by law but we are now posting 
b. Quarterly review to make sure all documents are posted 

4. Ensure all active projects are properly monitored, at least annually, to determine whether 
projects are meeting performance estimate and goals. 

a. AIDA has created an annual survey for all approved projects in its portfolio which is 
updated regularly to include changes in NYS IDA statute and/or changes in AIDA 
policy/data collection requirements. 

b. AIDA has included the requirement of submittal of NY-45 employment forms 
c. AIDA has included the requirement of submittal of copies of completed ST-340 forms 

5. Enforce the terms in the project agreements, such as requesting the quarterly wage report and 
the annual sales tax exemption report from the project owners. 

a. AIDA has enforced annual submittal of requested/required NY-45 employment forms 
b. AIDA has enforced annual submittal of requested/required ST0-340 forms 

6. Establish adequate procedures to review and verify that all data in the annual report is accurate 
and complete prior to certifying data. 

a. AIDA now compares projects in its Portfolio Report to its Annual PARIS report to be 
certain all projects and project information are being consistently reported. 

7. Periodically attend training regarding oversight responsibilities and learn about updated IDA-
related statutory requirements. 

a. AIDA staff provides NYS ABO training schedules to the Board on a regular basis 
b. Statewide academies by NYSEDC that Board can Attend 

8. Develop and adopt comprehensive written policies and procedures to help ensure accurate 
project information is provided to the Board for its assessment and subsequently reported to 
the ABO and OSC. 

a. AIDA prepares an annual Portfolio Report for its projects.  Report contains STE, 
Employment figures, PILOT payments, PILOT exemptions for each project in its portfolio. 

b. AIDA now compares projects in its Portfolio Report to its Annual PARIS report to be 
certain all projects and project information are being consistently reported. 

 



2021 2021 2022
REVENUES: Budget  Estimated  Draft Budget
Administrative Fees (Agency 1%) 650,000 985,000 1,000,000
Management Fee (ADC fees) 50000 75,000 -                          
Application Fees 5,000 5,500 5,000
Interest Income (NR) 3,000 1,000             2,000
Other Revenue 2,000 2,000 2,000
                                       subtotal 710,000 1,068,500 1,009,000
EXPENSES
ADMINISTRATION:
Payroll 328,500 328,500 344,800
Employer FICA Expense 25,000 25,000 25,000
Pension Fund 25,300 25,300 26,600
Health Insurance 55,500 55,500 55,500
                                      subtotal 434,300 434,300 451,900
OPERATION:
Office Expense 10,000 8,500 10,000
Postage 500 500 500
Travel 3,000 3,000             5,000
Telephone 7,000 6,000 7,000
Fees & Dues 5,000 5,200 7,000
Subscriptions/Publications 3,000 500 2,000
Legal Fees-General Counsel 15,000 20,000 20,000
Legal Fee - Litigation 5,000 0 5,000
Bldg Interest 20,000 16,000 16,000
Bldg Utilities 7,000 5,500 7,000
Bldg Property Tax 8,500 8,500 9,000
Bldg Inside Maint 9,000 10,000 25,000
Bldg Outside Maint 11,000 11,000 11,000
Meetings 3,000 1,200 3,000
Equipment 6,000 5,000 20,000
Equipment Rental 4,000 3,500 4,000
Professional Services 30,000 30,000 30,000
Insurance 22,000 20,000 22,000
Depreciation 20,000 20,000 20,000
                                        subtotal 189,000 174,400 223,500
SPECIAL PROJECTS:
Marketing 10,000 5,000 30,000
Invest BN 20,000 20,000 20,000
Education 6,000 2,000 6,000
Special Events 3,000 0 3,000
Regional Partnerships 5,000 0 5,000
Local Redevelopment Initiatives 20,000 8,000 20,000
Capital Improvements 15,000 5,000 15,000
                                        subtotal 79,000 40,000 99,000
Total Expenses (non-restricted) 702,300 648,700 774,400
Excess Revenue over/(under) 7,700 419,800 234,600



Amherst Central Park



Financing Amherst Central Park Infrastructure
• Public-Private-Partnership

• Primary Source of Funding is the Use of Payment in Lieu of Tax -
“PILOT” - on New Buildings in Amherst Central Park that Directs New 
Property Tax Revenues to a Fund to Pay For Public Improvements

• PILOT Increment Financing “PIF” 

• Financing Tool That Allows For IDA PILOTs to be Directed to an 
Account that Funds Public Improvements

• Only Applies to IDA Eligible Projects



Project Agreement
• Three Party Agreement – Sweet Home School District, Town 

of Amherst, Amherst IDA

• Roles and Responsibilities:

• Town of Amherst – Allow For PILOT Payments Collected by 
Amherst IDA to go to Infrastructure Fund; Identify and 
Allocate Payment From Infrastructure Fund 

• Sweet Home School District – Allow For PILOT Payments 
Collected by Amherst IDA to be Directed to Infrastructure 
Fund

• Amherst IDA – Process Applications in Amherst Central Park 
Determining Eligibility of Applicants; Allocate PILOT Payments 
Per PILOT Schedule; Administer Infrastructure Fund



PIF Payments
• Eligible Uses:

• Public Infrastructure Improvements in the Defined PIF District
• Northwest Amherst Community Center
• Park Replacement Projects Elsewhere in Amherst

• Increase in Assessed Value Resulting From Construction Will Make 
PILOT Payments for 20-Years Per “Schedule B” in the Project 
Agreement

• Taxing Jurisdictions Receive 100% of the New Property Taxes and 
Special District Charges Resulting From Increase in Land Values

• Over 20-Years, the PILOT Schedule Transitions from Proceeds Fully 
Allocated to the Infrastructure Fund to Providing Payments to the 
Town and School District



PIF Boundary



PIF Approval
• Project Agreement All Parties Execute – Amherst Central Park 

Infrastructure and PILOT Application Agreement

• Term of Agreement is Five (5) Years

• All Parties Evaluate Whether it is Necessary To Extend Agreement

• PILOTs Approved Before the End of the Agreement Continue

• Tied to the Northwest Amherst Community Center Intergovernmental 
Agreement

• Includes Language Allowing the School District to Withdraw From 
Agreement

• Withdrawal Would Direct PILOTs Back to School District



H&F Revisions 09-27-2021 

 

1 

 

AMHERST CENTRAL PARK 

INFRASTRUCTURE FUND AND  

PILOT APPLICATION AGREEMENT 

 

THIS AGREEMENT (“Agreement”), entered into as of __________, 2021, is by and 

among the TOWN OF AMHERST, NEW YORK, a municipal corporation of the State of New 

York with offices at 5583 Main Street, Williamsville, New York 14221 (the “Town”); TOWN OF 

AMHERST INDUSTRIAL DEVELOPMENT AGENCY, a New York public benefit 

corporation with offices at 4287 Main Street, Amherst, New York 14226 (“AIDA”); and SWEET 

HOME CENTRAL SCHOOL DISTRICT, a public school district with offices at 1901 Sweet 

Home Road, Amherst, New York 14228 (the “School District”). Capitalized letters used in this 

Agreement shall have the meanings set forth in Schedule A attached hereto and made a part hereof. 

  

RECITALS: 

 

A. The Town desires to encourage the redevelopment of Amherst Central Park for 

commercial purposes to facilitate investment, job creation and thereby increase the economic 

prosperity of the Town and its residents.  

 

B. It is anticipated that there will be significant public infrastructure and other costs 

associated with the redevelopment of Amherst Central Park, for which funding may not be readily 

available from private or other public sources. 

 

C. The Town desires to establish a private-public source of funding that can be utilized 

to help fund public infrastructure costs at within the PIF District at Amherst Central Park, and to 

provide financial assistance for the Northwest Community Center and to Amherst Central Park-

related or park-displaced projects as designated by the Town. 

 

D.  In furtherance of the foregoing, the parties desire to establish a PILOT increment 

financing (“PIF”) program that will apply to the Lots located within the PIF District at Amherst 

Central Park. The PIF program will provide for the redirection of a portion of Town PILOT 

payments and a portion of School District PILOT payments made by End Users to the Fund 

established pursuant to this Agreement.  

 

E. The establishment of the Fund and creation and administration of the PIF program 

is consistent with and in furtherance of the statutory purposes of AIDA as described in Section 858 

of the New York General Municipal Law (“GML”).  

 

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of 

which are hereby acknowledged, the parties agree as follows: 
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ARTICLE I 

Incorporation of Recitals 

 

1.1 Recitals.  The foregoing recitals are hereby incorporated into this Agreement 

and made a part hereof as if fully set forth herein.  

 

 

ARTICLE II 

Establishment of the Amherst Central Park 

Infrastructure Fund 

 

2.1 Establishment and Financing of Fund.  The parties hereby establish the Amherst 

Central Park Infrastructure Fund (the “Fund”) in accordance with terms and conditions set forth 

herein. The Fund will be financed through a payment in lieu of real estate tax program for End 

Users of Lots located in the PIF District. The program will redirect a portion of Town PILOT 

payments and a portion of School District PILOT payments (to be paid by End Users in connection 

with the Lots) to the Fund to be used for Eligible Projects. AIDA will administer the Fund pursuant 

to that certain Fund Administration Agreement described in Section 2.3 of this Agreement.  

 

2.2 AIDA PILOT Terms.  The real property tax abatement schedule applicable for 

projects developed by End Users on Lots is attached as Schedule B to this Agreement. The 

percentage abatement shall apply only to the increase in the assessed value of the Lot resulting 

from the improvements constructed on the Lot.   

 

2.3 Agreements with End Users.  It is anticipated that End Users will seek real property 

tax abatement incentives from AIDA for eligible projects to be undertaken in the PIF District. 

Subject to AIDA application procedures and AIDA Board approval, AIDA will enter into 

appropriate tax abatement/leaseback documentation with an End User pursuant to which the End 

User will be obligated to make PILOT payments in accordance with Schedule B attached hereto 

and made a part hereof.  PILOT payments shall be made by the End User to AIDA, with AIDA to 

remit to the Fund and the taxing jurisdictions (as applicable) their respective share within thirty 

(30) days after receipt by AIDA.   

 

2.3  Fund Administration Agreement.  

 

    2.3.1 Fund Administrator. Contemporaneously with the execution of this 

Agreement, AIDA and the Town will enter into a Fund Administration Agreement with respect to 

the administration and management of the Fund. The Fund Administration Agreement designates 

AIDA as the Fund Administrator. As the Fund Administrator, AIDA shall be responsible for 

depositing the Fund’s share of Town PILOT payments and School District PILOT payments made 

by End Users to a dedicated, interest-bearing depository account (the “Fund Account”) to be 

established at the banking institution at which AIDA regularly maintains its accounts.  The Fund 

Administrator will have the discretion to invest and manage the Fund Account, subject to the 

investment limitations set forth in Section 10 of the GML. The Fund Administration Agreement 

also sets forth the criteria and methodology for the disbursement of monies from the Fund towards 

the payment of Fund Administration Expenses and Eligible Project costs.  
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    2.3.2 Reporting Requirements; Audit Rights. The Fund Administration 

Agreement obligates AIDA and the Town to prepare and submit an annual joint report to the Town 

and School District within one hundred twenty (120) days after the end of each calendar year.  

Each joint report shall identify the End Users, the amount of PILOT Payments made by each End 

User, the respective shares of the PILOT Payments remitted to the Town, the County, the School 

District, and the Fund as applicable, and shall include a schedule setting forth the Fund balance at 

the beginning and end of the calendar year, all disbursements made to the Town from the Fund 

and the amount of interest earned on the Fund balance during the calendar year.  The School 

District shall have the right, at its sole expense, to audit the Fund upon thirty (30) days prior written 

notice to AIDA. 

       

 

ARTICLE III 

Town and School District Consents 

 

 3.1 Acknowledgment.   Based upon the PILOT Schedule set forth on Schedule B, the 

PILOT payments to be received by the Town and the School District will not be allocated in 

proportion to the amount of real property tax and other taxes which would have been received 

by the Town and the School District; however, based upon the public benefits to be derived by 

the Town and the School District, the Town and the School District each hereby agree to such 

disproportionate treatment as required under Section 858(15) of the GML. It is understood that 

no portion of any County PILOT payment will be redirected to the Fund. 

3.2 Town Consent. The Town hereby irrevocably (a) consents to the terms of each 
PILOT Agreement (including a consent to the disproportionate treatment of the Town, as 
required under GML Section 858(15)) entered into between AIDA and an End User pursuant to 
which such End User will make PILOT payments as provided in this Agreement, (b) directs and 
authorizes End Users to make Town PILOT payments to AIDA pursuant to the terms of such 
PILOT Agreement, (c) directs and authorizes AIDA to accept the Town PILOT payments on 
behalf of the Town, (d) acknowledges and agrees that receipt of each Town PILOT payment by 
AIDA and the remittance thereof, in accordance with Section 2.3 of this Agreement, constitutes 
receipt by the Town pursuant to GML Section 874(3), and (e) waives any rights (including rights 
for late payment penalties under GML Section 874(5) and rights to sue AIDA to recover 
payments under GML Section 874(6)), as long as AIDA complies with the provisions of this 
Agreement; provided, however, that nothing contained in this Section 3.2 shall constitute a 
waiver by the Town of its right to collect late penalties under GML Section 874(5) from any End 
User or to pursue an action against an End User pursuant to GML Section 874(6) in the event 
the End User fails to make a Town PILOT payment or makes a partial Town PILOT payment. 

3.3 School District Consent. The School District hereby irrevocably (a) consents to 
the terms of each PILOT Agreement (including a consent to the disproportionate treatment of 
the School District, as required under GML Section 858(15)) entered into between AIDA and an 
End User pursuant to which such End User will make PILOT payments as provided in this 
Agreement, (b) directs and authorizes End Users to make School District PILOT payments to 
AIDA pursuant to the terms of each such PILOT Agreement, (c) directs and authorizes AIDA to 
accept the School District PILOT payments on behalf of the Town, (d) acknowledges and agrees 
that receipt of each School District PILOT payment by AIDA and the remittance thereof, in 
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accordance with Section 2.3 of this Agreement, constitutes receipt by the School District 
pursuant to GML Section 874(3), and (e) waives any rights (including rights for late payment 
penalties under GML Section 874(5) and rights to sue AIDA to recover payments under GML 
Section 874(6)), as long as AIDA complies with the provisions of this Agreement; provided, 
however, that nothing contained in this Section 3.3 shall constitute a waiver by the School 
District of its right to collect late penalties under GML Section 874(5) from any End User or to 
pursue an action against an End User pursuant to GML Section 874(6) in the event the End User 
fails to make a School District PILOT payment or makes a partial School District PILOT 
payment. 

 

 

ARTICLE IV 

TERM;WITHDRAWAL 

 

 4.1 Term. The term of this Agreement shall commence as of the date first written 

above and continue for a period of five (5) years. Within six months prior to the expiration of the 

term, the Town, the School District and AIDA will evaluate whether to extend the term of this 

Agreement for additional period.  The term may only be extended by the express written agreement 

of each of the parties hereto. 

 

4.2 Withdrawal. The School District may withdraw from this Agreement upon sixty 

(60) days’ prior written notice to the Town and AIDA upon the occurrence of an Event of Default 

that is continuing and has not been waived or cured in accordance with the provisions of that 

certain Northwest Amherst Community Center Intergovernmental Agreement (the 

“Intergovernmental Agreement”) dated ___________, 2021 by and between the Town and the 

School District.  Upon such withdrawal, the School District’s authorization hereunder permitting 

AIDA to redirect School District PILOT payments to the Fund shall immediately cease, and the 

School District shall thereafter receive the full amount of future School District PILOT payments.      

 

4.3 Effect of Withdrawal or Expiration. Notwithstanding any withdrawal from the 

Agreement by the School District or the expiration of this Agreement, all projects that were 

induced by AIDA prior to expiration of the term of this Agreement will continue to be subject to 

the terms of this Agreement, the applicable PILOT Agreement between the End User and AIDA 

shall remain unaffected, and all funds in the Fund as of the date of withdrawal or expiration will 

continue to be administered by AIDA until all such funds have been distributed in accordance with 

the Fund Administration Agreement, provided that future PILOT payments on all such projects 

not yet in the Fund and coming due after such withdrawal shall be redirected by the AIDA to the 

School District.  

 

  

ARTICLE V 

EXCULPATORY PROVISIONS 

 

5.1 Exculpatory Provisions.  No provision, covenant or agreement contained in this 

Agreement, and any other agreement entered into in connection herewith, nor any obligations 

herein imposed upon the parties, nor the breach thereof, shall constitute or give rise to or impose 

upon such party a pecuniary liability or a charge upon its general credit. All covenants, stipulations, 
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promises, agreements and obligations of the parties contained herein shall be deemed to be 

covenants, stipulations, promises, agreements and obligations of such party and not of any 

member, director, officer, employee or agent thereof in his or her individual capacity, and no 

recourse shall be had for any claim hereunder against any member, director, officer, employee or 

agent of such party. 

 

 

ARTICLE VI 

GENERAL PROVISIONS 

 

 6.1 Entire Agreement; Amendment. This Agreement (including the Schedules 

attached hereto) sets forth the entire agreement and understandings of the parties with respect to 

the subject matter hereof and supersede all prior agreements, written or oral, with respect thereto. 

No amendment or modification of this Agreement shall be effective unless in writing and signed 

by all of the parties hereto. 

 

 6.2 Governing Law. This Agreement shall be governed by and construed in 

accordance with the laws of the State of New York. 

 

 6.3 Waiver. No waiver by any party of any breach, default or violation of any term, 

warranty, representation, agreement, covenant, condition or provision hereof shall constitute a waiver 

of any subsequent breach, default or violation of the same or any other term, warranty, representation, 

agreement, covenant, condition or provision hereof. 

 

6.4 Binding Effect; No Assignment. The provisions of this Agreement shall bind 

and benefit the successors and assigns of the parties hereto, provided that no party shall assign this 

Agreement, or any of their rights or obligations hereunder, without the prior written consent of the 

other parties hereto.   

  

 6.5 Notices. All notices given in connection with this Agreement shall be in writing 

and shall be delivered personally or both sent by overnight courier service and mailed to the parties 

at their addresses as set forth above.  Notices shall be effective from the date of delivery if delivered 

personally, or from one (1) business day after the day of deposit with the U.S. mail and deposited with 

the chosen overnight courier service, if mailed and delivered by overnight courier.  All notices to the 

School District shall be addressed to: 

 

  Superintendent of Schools 

  Sweet Home Central School District 

  1901 Sweet Home Road 

  Amherst, New York 14228 

 

Any party may change the address for notices to it by a written notice comporting with this 

paragraph. 

 

 6.6 Severability. The provisions of this Agreement shall be severable, and if any clause, 

sentence, paragraph, provision or other part hereof shall be determined by any court of competent 
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jurisdiction to be invalid, such determination shall not affect, impair or invalidate the remainder 

hereof, which remainder shall continue in full force and effect. 

 

 6.7 Headings. The headings and captions herein are for convenience only and are not 

to be construed as a part of this Agreement, nor shall the same be construed as defining or limiting 

in any way the scope or intent of the provisions hereof. 

  

 6.8 Counterparts. This Agreement may be executed in any number of counterparts, 

each of which shall be deemed an original, but all of which together shall constitute one and the 

same instrument. The exchange of a fully-executed Agreement by electronic transmission in .pdf 

format or by facsimile shall be sufficient to bind the parties. 

 

 

 

[The Remainder of this Page Intentionally Left Blank.]  
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IN WITNESS WHEREOF, the parties have signed this Agreement as of the date first 

written above.  

    

TOWN OF AMHERST, NEW YORK 

 

 

By:      

   

 

 

SWEET HOME CENTRAL SCHOOL DISTRICT 

 

 

By:      

   

 

 

TOWN OF AMHERST INDUSTRIAL 

DEVELOPMENT AGENCY 

 

 

By:      
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SCHEDULE A 

Definitions 

 

The following terms as used in the Agreement shall have the meanings set 

forth below: 

 

AIDA – Town of Amherst Industrial Development Agency, a New York 

public benefit corporation. 

 

County – The County of Erie, New York, a New York municipal 

corporation. 

 

Eligible Projects – shall include: (i) the undertaking of public infrastructure 

improvements and public streetscape improvements and/or enhancements, sidewalk 

reconstruction, curb reconstruction, tree planting, installation of street lighting, paving and 

public parking, smart city technologies, traffic signals, within the PIF District; and (ii) 

financial assistance for the Northwest Community Center, Amherst Central Park and park-

displaced projects located elsewhere in the Town. 

 

End User –  Private companies that purchase and develop Lots within the 

PIF District who apply for and are determined by AIDA (in its sole discretion) to be eligible 

for real property tax abatement incentives from AIDA. 

 

Event of Default – an event of default as defined in that certain 

Intergovernmental Agreement dated __________, 2021, by and between the Town and the 

School District. 

 

Fund – The Amherst Central Park Infrastructure Fund, which fund is 

established pursuant to this Agreement and financed with Town PILOT payments and 

School District PILOT payments to be made by End Users.   

 

Fund Account – As defined in Section 2.3.1 of this Agreement. 

 

Fund Administration Agreement – The Fund Administration Agreement of 

even date entered into by and between AIDA and the Town. 

 

Fund Administration Expenses – All out-of-pocket third party costs and 

expenses incurred by the Fund Administrator in connection with the performance of its 

duties under the Fund Administration Agreement, including, without limitation, any fees 

assessed by the financial institution(s) referenced in the Fund Administration Agreement 

with respect to the Fund Account and any expenses incurred in connection with any audit 

with respect to the Fund Account. Fund Administration Expenses shall also include 

standard time charges of the Fund Administrator for its personnel with regard to the 

performance by such personnel of the Fund Administrator’s responsibilities under the Fund 

Administration Agreement, provided that such time charges are fully documented and do 

not exceed 1% of the balance of the Fund in any given calendar year.   
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Fund Administrator – AIDA, or any successor to AIDA as Fund 

Administrator under the Fund Administration Agreement. 

 

  Lot(s) – The individual lots within the PIF District. 

 

PIF District- The PIF District shall refer to that portion of Amherst Central 

shown on the map attached hereto as Schedule C. 

 

  PILOT Agreement – An agreement between AIDA and an End User to 

make payments in lieu of real estate taxes in connection with the Lot owned and developed 

by such End User.   

 

  PILOT Payments – Payments made by an End User under a PILOT 

Agreement. 

 

  School District- shall mean the Sweet Home Central School District. 

 

  Town - shall mean the Town of Amherst, New York, a New York municipal 

corporation. 
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SCHEDULE B 

 

PILOT Schedule and PILOT Redirection Schedule 

 

 
Year COLUMN 1:  

 

PILOT Abatement 

Schedule Applicable to 

Improvements 

Constructed on Lots   

COLUMN 2:  

 

Percentage of 

Town and 

School District 

PILOT 

Payments to be 

Directed to the 

Fund 

COLUMN 3: 

 

Percentage of 

Town and School 

District PILOT 

Payments to be 

Directed to the 

Town and School 

District  

 

COLUMN 4: 

 

Percentage of 

County PILOT 

Payments to be 

Paid to the 

County 

1 20% 100% 0 100% 

2 20% 100% 0 100% 

3 20% 100% 0 100% 

4 20% 100% 0 100% 

5 20% 100% 0 100% 

6 10% 100% 0 100% 

7 10% 100% 0 100% 

8 10% 100% 0 100% 

9 10% 100% 0 100% 

10 10% 100% 0 100% 

11 0 90% 10% 100% 

12 0 90% 10% 100% 

13 0 90% 10% 100% 

14 0 90% 10% 100% 

15 0 90% 10% 100% 

16 0 80% 20% 100% 

17 0 80% 20% 100% 

18 0 80% 20% 100% 

19 0 80% 20% 100% 

20 0 80% 20% 100% 

 
 For purposes of exemplification only, assume the following scenario under year 1: 

   

Assessed Land Value:    $500,000.00 

  Assessed Value attributable to Improvements: $2,000,000.00 

 

The Town, the County and the School District would receive a PILOT payment attributable to the 

land component (pre-Project assessment) based on the full amount of the land value ($500,000), 

allocated in proportion to the amount of real property tax and other taxes which would have been 

received by the Town, County and the School District as if AIDA did not have an interest in the 

project. With respect to the improvements, the PILOT schedule above would result in a total PILOT 

bill calculated with reference to $1,600,000 (80% x $2,000,000). That portion of the total PILOT 

payment that would (absent this Agreement) otherwise be payable to the Town and to the School 

District will be deposited into the Fund. The County, as a non-participating taxing jurisdiction, 

would receive its proportionate share without any contribution to the Fund. (Note that this 

exemplification does not reflect actual assessed valuation or applicable tax rates). 
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SCHEDULE C 

 

Description of PIF District 
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