TOWN OF AMHERST INDUSTRIAL DEVELOPMENT AGENCY

Minutes of the 439th Meeting

September 16, 2011 – 8:30 am

Agency Offices, 4287 Main Street

The meeting of the above captioned Agency was called to order by Chairman Fredrick A. Vilonen.


PRESENT:

Fredrick A. Vilonen

Edward F. Stachura

Randall Clark






Ayesha Nariman

Stuart Shapiro

Robert M. Ciesielski

Aaron Stanley

James Allen, Executive Director






Nathan Neill, Esq.






Steven Sanders, Town Board Liaison



GUESTS:

AIDA Staff
David Robinson, Buffalo News






Jim Fink, Business First






Michael Connors, Affordable Senior Housing






Andrew Schalberg, Ivoclar Vivadent






Andy Reynolds, Coalition for Economic Justice 


Chairman Vilonen reminded everyone that the meeting was being tape-recorded.

MINUTES

The minutes of the August 2011 meeting were approved as presented.

BILLS & COMMUNICATIONS

There were no Bills and Communications at this meeting.
TREASURER’S REPORT

The Treasurer’s Report for August 2011 was approved as presented.

PUBLIC COMMENT

There was no comment at this meeting.

EXECUTIVE DIRECTOR’S REPORT

Executive Director Allen reported that he and Deputy Director Mingoia met with ECIDA representatives to discuss the current county-wide adaptive re-use policy. The group also discussed the need for a review of the hotel policy and new hotel construction redevelopment areas.  Mr. Allen indicated that the policies would be discussed at the upcoming IDA Leadership Council meeting on September 21st. 

Mr. Allen informed the board that he was invited by Councilmember Sanders to speak at a Tax Institute luncheon in November.


Mr. Allen also told the board that the ICIB report was scheduled to be presented to the Amherst Town Board at an upcoming meeting.

COMMITTEE REPORTS


There were no Committee Reports presented at this meeting

UNFINISHED BUSINESS


There was no Unfinished Business presented at this meeting.

NEW BUSINESS
I. Mortgage Resolution

Sachel, LLC - requested Agency consent for the refinancing of their 2003 mortgage transaction.  The original project involved the acquisition and renovation of an existing 7,300 square foot warehouse/distribution facility located at 150 Creekside Drive.  The original mortgage amount was $550,000. The current balance on the mortgage is $338,937.20. Company is requesting the new mortgage in the amount of $550,000.  The purpose of the transaction is for working capital and a reduced interest rate.
The PILOT on the project will not be affected by this transaction. Property begins to pay full taxes in 2020.

Five Star Bank will provide the financing for this transaction.

Recommendation:
approval


Upon a motion by  Edward Stachura, seconded by Randal Clark and unanimously carried, it was

RESOLVED, THAT THE TOWN OF AMHERST INDUSTRIAL DEVELOPMENT AGENCY AUTHORIZE THE EXECUTION AND DELIVERY OF AN AMENDED AND RESTATED LEASE AGREEMENT OR LEASE AMENDMENT, IF REQUIRED, A MORTGAGE AND THE EXECUTION AND DELIVERY OF OTHER DOCUMENTS AND AGREEMENTS REQUIRED IN CONNECTION THEREWITH IN CONNECTION WITH THE REFINANCING OF THE 2003 SACHEL, LLC PROJECT AND 2008 SACHEL, LLC PROJECT.
II. Authorization Resolutions
APPLICANT





PROJECT LOCATION

Affordable Senior Housing Opportunities Inc.

1880/1900 Sweet Home Road

On behalf of  an LLC to be formed

384 Harris Hill Rd

Williamsville, NY  14221

Michael Connors, Director of Development

REQUEST

The applicant is requesting authorization for a $9,700,000 Lease Transaction for the construction and equipping of a 117,000 square foot, 120 unit, 4-story apartment building for senior citizens. The project is located at 1880 and 1900 Sweet Home Road and is within the Sweet Home Central School District. The project is eligible under the Countywide Eligibility Policy.

Affordable Senior Housing Opportunities, Inc. mission is to provide affordable housing opportunities for senior citizens who are capable of living independently.  The company has developed nine apartment buildings for senior citizens in the Buffalo area that are similar to the proposed building on Sweet Home Road.
The application states that the Sweet Home senior apartments shall entail the construction of a single, four story, wood framed, fully-sprinklered apartment building for senior citizen capable of living independently. The building shall contain a mixture of one and two bedroom apartments totaling 120 units.  The apartments shall be equipped with a refrigerator, stove, microwave and dishwasher.  The building will also feature a community room, laundry facilities, a beauty parlor, lounges, an exercise room, staff offices and an elevator. The building is being designed specifically for senior citizens and is fully handicap accessible and all units are handicap adaptable.
The application states that “but for Agency participation, the project will not proceed.  There is a strong need for affordable housing for senior citizens in the Town of Amherst, across Erie County and throughout New York State.  IDA participation will allow the project to be competitive in the market place and avoid potential operating shortfalls.”
EMPLOYMENT
The project will create 3 full time employment opportunities after project construction is complete.
PILOT SCHEDULE
Based on the information contained within the application, the project would be eligible for the Agency’s 7 Year PILOT. During the abatement period, the project would pay an estimated $655,691 in property taxes; $293,462 to the Town of Amherst, $72,670 to Erie County and $289,559 to the Sweet Home Central School District.

The vacant land currently generates $13,629 in annual town, county and school taxes.  Over the abatement period this amount would be $95,403.  Should this project proceed, the estimated net revenue gain would be $560,288.

Project Tax Savings
As a result of the Agency’s participation in this transaction, the project applicant would realize an estimated $180,496 in sales tax savings, $1,241,767 in property tax savings and $96,188 in mortgage recording tax savings.


Upon a motion by Aaron Stanley, seconded by Ayesha Nariman and unanimously carried, it was

RESOLVED, THAT THE TOWN OF AMHERST INDUSTRIAL DEVELOPMENT AGENCY AUTHORIZE AFFORDABLE SENIOR HOUSING OPPORTUNITIES OF NEW YORK, INC. ON BEHALF OF A LIMITED LIABILITY COMPANY TO BE FORMED TO BE KNOWN AS CLOVER COMMUNITIES SWEET HOME, LLC (THE "LESSEE") TO CONSTRUCT AN APPROXIMATELY 117,000 SQUARE FOOT SENIOR HOUSING COMPLEX FOR SENIORS CAPABLE OF INDEPENDENT LIVING ON AN APPROXIMATELY 3.4 ACRE PARCEL OF LAND LOCATED AT 1880 SWEETHOME ROAD IN THE TOWN OF AMHERST AND AUTHORIZING AFFORDABLE SENIOR HOUSING OPPORTUNITIES OF NEW YORK, INC. WHICH WILL BE THE OPERATOR OF THE FACILITY (THE "SUBLESSEE")TO ACQUIRE AND INSTALL MACHINERY, EQUIPMENT, FURNISHINGS AND FIXTURES REQUIRED IN CONNECTION THEREWITH, ALL FOR AN SENIOR HOUSING FACILITY AND A RETAIL FACILITY UNDER THE ACT, FOR LEASE TO THE AGENCY AND SUBSEQUENT SUBLEASE TO THE LESSEE FOR SUB-SUBLEASE TO THE SUBLESSEE AND AUTHORIZING THE EXECUTION AND DELIVERY OF A LEASE TO AGENCY, A LEASEBACK AGREEMENT, A MORTGAGE IN AN AMOUNT NOT TO EXCEED $9,700,000 AND AN INSTALLMENTSALE AGREEMENT AND OTHER DOCUMENTS REQUIRED IN CONNECTION WITH THE MORTGAGE AND TO TAKE OTHER PRELIMINARY ACTION. 
APPLICANT






Ivoclar Vivadent, Inc.

175 Pineview Dr.

Amherst, NY  14229

Andrew Schalberg, Director of Logistics

REQUEST

The applicant is requesting authorization for a $4,150,000 Lease Transaction for the construction and equipping of a 26,000 square foot  office/warehouse addition to and existing manufacturing facility. The project is located at 175 Pineview Drive and is within the Sweet Home Central School District. The NAICS for this project is 423450 and is eligible under the Countywide Eligibility Policy.

Ivoclar Vivadent is a manufacturer and wholesaler of restorative dental products (alloys, filling materials, denture teeth, equipment) used in dental offices and dental laboratories. The company estimates that 99.9% of its goods and services are sold outside Erie County, 85% outside of New York State and 10% outside the United States.

Ivoclar Vivadent, Inc. is the North American headquarters and wholly-owned subsidiary of Ivoclar Vivadent, AG located in Schaan, Liechtenstein.  It markets and distributes dental products to dentists, dental laboratories and dental dealer throughout the United States and Canada.  Additionally, the crown and bridge product line, which includes precious alloys, is distributed from Amherst on a worldwide basis. 
The application states, “the basis of the expansion project is two-fold. First, the current warehouse and manufacturing facilities are currently at 100% capacity. The leased, offsite manufacturing building is in disrepair, with no ability to increase the needed space to accommodate growth. Immediate space is required to provide an effective and efficient environment to produce products. Second, the company envisions market share growth in the range of 5-10% per year through 2016. To support this project growth, additional office space is needed for the incremental hiring of 33 staff members and additional warehouse space is needed for product expansion.  Since the company operates in the very competitive dental market, profit margin structure is significantly tighter than most other industries.  Our options therefore consist of two choices. Preferably, with financial support from the State of New York, we would expand our current facility in Amherst, NY and consolidate all manufacturing and warehousing operations on this campus.  Option two is to move the current manufacturing operations to the Somerset, NJ facility. Upwards of 10 current jobs residing in WNY would immediately move out of state.  Hence AIDA assistance is necessary due to cost considerations of expanding the Amherst facility versus Somerset, NJ.”
Ivoclar is continuing its due diligence with the Buffalo Niagara Enterprise and Empire State Development on incentives and assistance to secure this investment in Amherst.

EMPLOYMENT
The company currently employs 200 full time and 10 part-time.  The project would create and additional 33 employment opportunities.
PILOT SCHEDULE
Based on the information contained within the application, the project would be eligible for the Agency’s Tier 10 Year PILOT. During the abatement period, the project would pay an estimated $341,354 in property taxes; $159,839 to the Town of Amherst, $36,415 to Erie County and $145,099 to the Sweet Home Central School District.

The vacant land currently generates $2,506 in annual town, county and school taxes.  Over the abatement period this amount would be $25,061.  Should this project proceed, the estimated net revenue gain would be $316,293.

Project Tax Savings
As a result of the Agency’s participation in this transaction, the project applicant would realize an estimated $153,125 in sales tax savings, $713,606 in property tax savings and $41,500 in mortgage recording tax savings.

Recommendation:
approval


Upon a motion by Randall Clark, seconded by Ayesha Nariman and unanimously carried, it was

RESOLVED, THAT THE TOWN OF AMHERST INDUSTRIAL DEVELOPMENT AGENCY AUTHORIZE IVOCLAR VIVADVENT, INC. (THE “LESSEE”) TO CONSTRUCT AN APPROXIMATELY 26,000 SQUARE FOOT OFFICE/WAREHOUSE ADDITION TO AN EXISTING MANUFACTURING FACILITY LOCATED AT 175 PINEVIEW DRIVE, AMHERST, NEW YORK AND TO ACQUIRE AND INSTALL MACHINERY AND EQUIPMENT REQUIRED IN CONNECTION THEREWITH, ALL FOR A MANUFACTURING FACILITY FOR LEASE TO THE AGENCY AND SUBSEQUENT SUBLEASE TO THE LESSEE AND TO TAKE OTHER PRELIMINARY ACTION.

9:03 am – Chairman Vilonen called the board into Executive Session to discuss a legal matter.

9:20 am – meeting was re-opened.  Upon a motion by Ayesha Nariman, seconded by Stuart Shaprio and an abstention by Randall Clark, it was

RESOLVED, THAT THE TOWN OF AMHERST INDUSTRIAL DEVELOPMENT AGENCY


ACCEPT THE LEASE TERMINATION OF HSBC BANK INVOLVING THE 15-YEAR INSTALLMENT

SALE AGREEMENT FOR THEIR PROJECT LOCATED AT 191 PARK CLUB AND FURTHER RESOLVED AND APPROVE A REDUCED FEE REQUEST IN THE AMOUNT OF $412,500 UPON TERMINATION OF THE AGREEMENT.

9:28 am – Meeting adjourned.
